BOROUGH OF CALDWELL
NEW JERSEY

REGULAR BOROUGH COUNCIL MEETING
August 16, 2022

Trinity Academy Gymnasium
235 Bloomfield Avenue,
Caldwell, N]
7:15pm




Borough of Caldwell MAYOR

John Kelley
Council Business Meeting £ OROUGH COUNCIL
AGENDA Jeffrey Gates -- Council President

Frances DePalma-Iozzi

Phone: (973) 226-6100 Henderson Cole
Website: www.caldwell-nj.com Jonathan Lace
August 16, 2022 / 7:15PM S el chner
Ricardo Alonso
Trinity Academy Gasium
235 Bloomfield Avenue, Caldwell, NJ
CALL TO ORDER Honorable John Kelley, Mayor of the Borough of Caldwell Presiding

Roll Call
Statement of Compliance w/ Open Public Meetings Act
Pledge of Allegiance to the Flag

| APPROVAL OF MINUTES |

July 19, 2022

| PRESENTATION |
[ REPORT OF COUNTY LIAISON Patricia Keenan |
| REPORT OF BOROUGH ADMINISTRATOR Thomas Banker |

24 Smull Avenue Adaptive Reuse for Health Department.
Temporary Trailer Installation.

14 Park Ave Rehabilitation.

Community Center Reconstruction.

Municipal Building Construction.

Water Distribution; Storm Sewer Collection and Road Projects.
Stormwater Management Study.

Wastewater Treatment Plant Projects.

. Property Acquisitions.

10. Public Parking Plan.

11. Bloomfield Avenue Realignment Project.

WO W

| PUBLIC COMMENTS (FIRST SESSION RESTRICTED TO 7 SPEAKERS) Max Time: 3min per speaker |

Members of the public are invited to comment at this time on ANY issues, whether or not on the agenda

| INTRODUCTION OF ORDINANCES |

| ORDINANCES FOR SECOND READING |

ORDINANCE 1430-22 AN ORDINANCE AUTHORIZING THE ADJUSTMENT OF NUMBERING IN THE BOROUGH CODE, FOR
CHAPTER 252 ALSO KNOWN AS “DEVELOPMENT FEES” TO CHAPTER 85, TO MAINTAIN PROPER ORDER

ORDINANCE 1431-22 AN ORDINANCE TO AMEND THE ORDINANCE GOVERNING SEWER SERVICE CHARGES AND THE
COMPUTATION THEROF
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Borough of Caldwell MAYOR
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Phone: (973) 226-6100 R, g
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RESOLUTIONS - CONSENT AGENDA

All items listed on the Consent Agenda are considered to be routine and will be acted upon by a single motion. There will be no separate discussion of

these items unless members of the Council request specific items to be removed for separate action.

RESOLUTION AUTHORIZING THE APPOINTMENT OF VINCENT MARCIANO AS ELECTRICAL SUBCODE OFFICIAL

EAlis INSPECTOR EFFECTIVE AUGUST 8, 2022

8-177 RESOLUTION AUTHORIZING THE APPLICATION FOR THE NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS
AMERICAN RESUE PLAN FIREFIGTER 2022 GRANT

8-178 RESOLUTION AUTHORIZING THE BOROUGH OF CALDWELL TO PARTICIPATE IN AN ELECTRONIC TAX SALE

8-179 RESOLUTION AUTHORIZING THE ISSUING OF LICENSE FOR RAFFLE. APPLICANT AND APPLICATION HAVE
BEEN APPROVED BY THE CLERK'S OFFICE ~-MOUNT SAINT DOMINIC ACADEMY
RESOLUTION AUTHORIZING THE ISSUING OF LICENSE FOR BINGO. APPLICANT AND APPLICATION HAVE BEEN

8-180 APPROVED BY THE CLERK’S OFFICE ~Mount Saint Dominic Academy ON -PREMISE- BINGO, OCTOBER 14, 2022
- 6pm - 10PM
RESOLUTION AUTHORIZING AN EXECUTIVE SESSION FROM WHICH THE PUBLIC IS EXCLUDED For the Meeting

8-181
of August 16, 2022

8-182 AUTHORIZING PAYMENT OF THE BILLS AND THE ISSUANCE OF CHECKS

8-183 RESOLUTION TO HIRE RYAN GAFFNEY AS A LABOURER FOR THE DEPARTMENT OF PUBLIC WORKS EFFECTIVE
SEPTEMBER 6, 2022

8-184 RESOLUTION TO HIRE ANDREW BENNET AS A LABORER FOR THE DEPARTMENT OF PUBLIC WORKS
EFFECTIVE SEPTEMBER 6, 2022

8-185 RESOLUTION AUTHORIZING THE APPOINTMENT OF LIBRARY BOARD OF TRUSTEES

8-186 A RESOLUTION OF THE BOROUGH COUNCIL OF THE BORQUGH OF CALDWELIL AUTHORIZING THE SALE OF
SURPLUS PERSONAL PROPERTY NO LONGER NEEDED FOR PUBLIC USE ON AN ONLINE AUCTION WEBSITE

8-187 A RESOLUTION AUTHORIZING A SHARED SERVICE AGREEEMENT FOR POLICE DISPATCH SERVICES WITH
NORTH CALDWELL AND ESSEX FELLS

8-188 A RESOLUTION AUTHORIZING THE EXECUTION OF A SEWER AGREEMENT WITH NORTH CALDWELL
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8-189 A RESOLUTION AUTHORIZING THE EXECUTION OF A SEWER AGREEMENT WITH ESSEX FELLS

8-190 A RESOLUTION AUTHORIZING THE EXECUTION OF A WATER AGREEMENT WITH ESSEX FELLS

A RESOLUTION AUTHORIZING AN OFFER TO AQUIRE THE PROPERTY LOCATED AT 22 SMULL AVENUE,

8-191 CALDWELL, N] 07006

8-192 ARESOLUTION AUTHORIZING THE SUSPENSION OF THE BLOOMFIELD AVENUE REALIGNMENT PROJECT

A RESOLUTION TO RESCIND THE DECLARATION OF THE CALDWELL PUBLIC LIBRARY BEING A LOCAL

8-193 | HISTORICAL LANDMARK
g-194 | ARESOLUTION PROVIDING PERMITS FOR NON-PROFIT ORGANIZATIONS FROM THE CORNER OF PARK AND
BLOOMFIELD TO THE CORNER OF PARK AND WHITFIELD FOR SUNDAY, OCTOBER 3RD, FROM 12PM TO 5PM
g-195 | RESOLUTION TO AUTHOIZE THE PRESERVATION OF A SPECIFIC PORTION OF THE CALDWELL LIBRARY
FACADE AS WELL THE LIBRARY BRICKS TO INETERESTED RESIDENTS
[BUDGET INTRODUCTION |
| NEW BUSINESS 3
LCOUNCIL COMMITTEE REPORTS Borough Council Membersw
| REPORT OF MAYOR Mayor Kelley |
| REPORT OF BOROUGH ATTORNEY Mary Kate Serratelli |
| PUBLIC COMMENTS (SECOND SESSION) Max Time: 3min per speaker ]
Members of the public are invited to comment at this time on ANY issues, whether or not on the agenda
| EXECUTIVE SESSION Closed Session |

BE IT HEREBRY RESOLVED in accordance with the provisions of N.L.S.A. 10:12 and 13, the public shall be excluded Jrom the Executive
Session of the Governing Body which is being held for the discussion of the following subject matters: 1. Pending or anticipated

Page 3 of 4



Borough of Caldwell MAYOR

John Kelley
Council Business Meeting BOROUGH COUNCIL
AGENDA Jeffrey Gates — Coungil President
Phone: (973) 226-6100 s ezl
Website: www.caldwell-nj.com Jonathan Lace
August 16, 2022 / 7:15PM . Barbara Buechner

; J ER A Ricardo Alonso
Trinity Academy Gymnasium
235 Bloomfield Avenue, Caldwell, NJ

litigation or contract negotiation; 2. Personnel matters; 3. This Executive Session shall continue Jfor an indefinite period of time and
upon termination of the Executive Session, the Governing Body may choose to resume the public portion of the meeting. The
discussion, which shall be conducted in closed session, shall be disclosed upen termination of litigation or contractual matter, upon
resolution of the personnel matter with consent of said persoh or persons and as provided by N.J.S.A. 4-12 but in no case later than two
(2) years from this date. These minutes shall be available as soon as the matter is resolved or not later than two years hence.

ADJOURNMENT |

Additional items may be added to this agenda. Final action may be taken on all matters listed or added to this
agenda. This agenda was prepared as of 8/12/2022 with all available information as of this date. This agenda has
been sent to four official newspapers of the Borough on 8/12/2022 in compliance with P. L. 1975, ¢ 213

Brittany Heun, Deputy Clerk
Kim Conlon, Deputy Clerk
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NEW JERSEY

Resolution No: 8-176
Date of Adoption: August 16, 2022
TITLE:

RESOLUTION AUTHORIZING THE APPOINTMENT OF VINCENT MARCIANO AS ELECTRICAL
SUBCODE OFFICIAL INSPECTOR EFFECTIVE AUGUST 8, 2022

Recommended for approval by: Approved as to form and legality by:

Thomas Banker, Administrator Title:

WHEREAS, the Borough of Caldwell promulgated requests for qualifications for Electrical Subcode Official
Inspector; and,

WHEREAS, Vincent Marciano has met all the required qualifications for the position of Electrical Subcode
Official Inspector; and,

WHEREAS, the Borough of Caldwell desires to appoint Vincent Marciano to the position of Electrical
Subcode Official Inspector effective August 8, 2022

NOW THEREFORE BE IT RESOLVED by the Borough Council of the Borough of Caldwell, New Jersey that

they do hereby appoint Vincent Marciano to the position of Electrical Subcode Inspector at a Salary of
$10,609.00 effective August 8, 2022.

RECORD OF COUNCIL VOTE

presented the following resolution - Seconded by:

COUNCIL MEMBER Yes No Absent Abstain COUNCIL MEMBER __ Yes No Absent _Abstain

DePalma-lozzi Lace
Gates i
Buechner
Cole Alonso
Brittany Heun, Deputy Clerk John Kelley, Mayor

This resolution, when adopted, must remain in the possession of the Municipal Cierk. Certified copies are available.



Brittanx Heun

From: Paul Milani

Sent: Wednesday, August 3, 2022 10:55 AM

To: Brittany Heun

Subject: FW: Retirement/Replacement Electric Sub-Code Official
Attachments: Employment Application.pdf; Rich Resignation Letter.pdf

Sent from my Verizon, Samsung Galaxy smartphone

-----—- Qriginal message --------

From: Paul Milani <pmilani@caldwell-nj.com>

Date: 7/28/22 4:55 PM {GMT-05:00)

To: Thomas Banker <tbanker@caldwell-nj.com>, tbanker@aol.com, John Kelley <jkelley@caldwell-nj.com>
Subject: Retirement/Replacement Electric Sub-Code Official

Hello Tom and Mayor Kelly,

This email is to inform you of the Resignation/Retirement of Electric Sub-Code Official Richard Allaway. (attached letter
of resignation)

Rich has served the Borough of Caldwell with professionalism for seven years. He will surely be missed and we wish him
ali the best in his retirement.

The good news is that we have a very competent replacement.

Vincent Marciano { attached employment application and resume) is extremely qualified to replace Rich Allaway as
Electric Sub-Code Official.

Vinney has been working as Electric Sub-Code Official with me in North Caldwell for four years. He is also North
Caldwell’s Fire Protection Official replacing John D’Ascensio when John retired.

Vinney would be a valuable asset to the Borough of Caldwell.
I respectfully request his approval for hire effective August 8, 2022,
Rich Allaway's annual salary is currently $10,609. Vinnny has agreed to the same.

Respectfully,






Vincent Marciano
28 Melissa Drive
Totowa, New Jersey 07512
973-417-3513
vinnymar@aol.com

Professional Summary

Highly skilled electrical inspector with extensive knowledge of electrical codes,
methods, and standards. Works well with complex information, interpreting
plans, and utilizing real methodologies in inspection procedures. Brings over 25
years of experience in the electrical field, along with an Electrical Technology
Degree from Lyons Institute of Technology. Additional continuing education
credits have been completed at Essex Community College and Bergen Community
College. Diversified and extensive experience as a firefighter, past fire chief, and
certified fire inspector.

Core Qualifications
Extensive knowledge of codes, regulations and ordinances for electrical
construction
Highly detail-oriented
Great ability to read schematics and plans
High level communication skiils
Excellent ability to apply technical knowledge and follow proper inspection
techniques to examine workmanship and materials as well as detec*
deviations from plans, regulations, and standard electrical practices
Proficient ability to inspect various electrical schematics including
residential, commercial and industrial buildings

Professional Experience

January 2014 — Present Electrical Sub Code Official Borough of Totowa
January 2016 — 2017 Electrical Inspector Wayne Township

August 2016 — Present  Electrical Sub Code Official Borough of Woodiand Park
January 2017 — Present  Electrical Inspector, as needed, Little: Falls Township
December 2019 — Present Electrical Sub code Official North Caldwell



Read schematics and interpret them

Administer inspections of all systems as required

Test voltage and wattage utilizing meters

Conducts visual inspections of circuit boards

Conducts inspections of installed wiring systems according to current code
requirements

Keeps abreast of all changes in state regulations regarding electrical
systems

Draft inspection reports

Education
Lyons Institute of Technology, Hackensack, NJ — Electrical Technology
Degree May 1985
Passaic County Fire Academy - Firefighter 1 Graduate 1987
Essex County Community College — Electrical Contractor Prep Course 1987
Passaic County Technical Adult School — Electrical Code Update 1988
Bergen County Community College — Electrical Inspector and Sub Code
2013

Certifications/Work Experience/Additional Skills
LoRusso Electric — Electrical Apprentice 1984-1988
Totowa Borough Volunteer Firefighter 1986-Present
Totowa Borough Municipal Employee — Department of Public Works 1988-
Present
Marciano Electric LLC — Owner/Operator Licensed Electrical Contractor NJ
Lic #10432, 1990-Present
Totowa Borough Fire Chief, January 2008 — December 2017
Vice President of Passaic County Mutual Aid Association 2011 — Present
Totowa Borough Fire Inspector 2011 — Present
Fire Official January 2021 — Present North Caldwell
Licensed international Association of Arson investigator 2012 - Present
Electrical Inspector HHS October 2013 — Present
Electrical Sub Code Official October 2013 — Present



Htate nf New Jersey
DEPARTMENT OF

COMMUNITY AFFAIRS
DIVISION OF CODES AND STANDARDS
LICENSING AND EDUCATION

hereby awards

VINCENT A. MARCIANG

the following license(s)
Electrical Subcode Dfficial
Electrical Inspector HHS

by virtue of having successfully satistied all requirements commensurate with the abovs license(s)
pursuant to the authority of the State Uniform Construction Code Act and Regulations promulgated
thereunder.

The validity of this license(s) Is subject 1o the licensea’s compliance with the Depariment's
appiicable rules and regulations, including general and continuing educatior requirements.

In Witness Whereof, The Great Seal of the State of New Jersey
is atfixed this month of November, 2019

license Number: 010859
. : Sheila Y. Oliver, Co missionsr
Etfective: 02/01/2020 through 01/31/2023 New Jersey Departiment of Community Aflairs

State nf New Jerse
DEPARTMENT OF COMMUNITY AFFAIRS
Division of Codes and Standard
Licensing and Education
P.O. Bax 802
Trenton, NJ 08625-0802

NOTICE OF LICENSURE AWARD
11/26/2019

PHILIF . MURPHY

Governor

Cknannenr | irancing and Edurotine

STATE OF NEW JERSEY
DEPARTMENT OF COMMUNITY AFFAIRS
UNIFORM CONSTRUCTION CODE

This s to certify that VINCENT A. MARCIANG
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This card is issued pursuant
to N.J.S.A. 52:27D-119 et seq.
of the State of New Jersey.

. y——— PLEASE DETACH HERE———&

LT. GOVERNOR SHEILA Y. OLIVER

Commissioner

This is to inform you that you have been determined qualified to be licensed as follows under authority of the New Jersey

State Uniform Construction Code Act
License(g) Awarded

Electrical Subcode Official
Electrical Inspector HHS

License Number: 010859
Effective Dates of Licensure: 02/01/2020 through 01/31/2023

it there is any discrepancy between the information on this notice and the license(s) for which you applied, please call

609-984-7834 at once.
Congratulations and best wishes!

hn A. Delesandic
upervisor, Licensing and Education

KCR1G7 (Rev. 01/18/2018)
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BOROUGH OF CALDWELL

NEW JERSEY
Resolution No: 8-177
Date of Adoption: August 16, 2022
TITLE:

RESOLUTION AUTHORIZING THE APPLICATION FOR THE NEW JERSEY DEPARTMENT OF
COMMUNITY AFFAIRS AMERICAN RESUE PLAN FIREFIGTER 2022 GRANT

Recommended for approval by: Approved as to form and legality by:

Thomas Banker, Administrator Title:

WHEREAS, the Borough of Caldwell desires to apply for and obtain a grant from the New Jersey Department
of Community Affairs for approximately $75,000.00 to carry out a project to provide the Caldwell Fire
Department with new turnout gear to keep its firefighters safe. The Borough of Caldwell will match this grant
with $76,430.00, a 102% maich contributing to the total project cost of $151,430.00.

BE IT THEREFORE RESOLVED that the Borough of Caldwell does hereby authorize the preparation and
submission of such a grant; and,

BE IT FURTHER RESOLVED that the Borough of Caldwell does hereby recognize and accept that the
Department may offer a lesser or greater amount and therefore, upon receipt of the grant agreement from the
New Jersey Department of Community Affairs, does further authorize the execution of any such grant
agreement; and also, upon receipt of the fully executed agreement from the Department, does further authorize
the expenditure of funds pursuant to the terms of the agreement between the Borough of Caldwell and the New
Jersey Department of Community Affairs.

BE IT FURTHER RESOLVED that the persons whose names, titles, and signatures appear below are
authorized to sign the application and that they or their successors in said titles are authorized to sign the
agreement, and any other documents necessary in connection therewith:

CERTIFICATION:
I, Brittany Heun, the Clerk of the Borough of Caldwell hereby certify that at a meeting of the Governing Body
held on August 16, 2022 the above RESOLUTION was duly adopted.

ATTEST and AFFIX SEAL

Brittany Heun, Deputy Clerk John Kelley, Mayor

RECORD OF COUNCIL VOTE

presented the following resolution - Seconded by:

COUNCIL MEMBER Yes No Absent Abstain COUNCIL MEMBER Yes No__Absent Abstain

DePalma-lozzi Lace
SeE ‘| Buechner
Cole ﬁ' Alonso
Brittany Heun, Deputy Clerk John Kelley, Mayor

This resolution, when adopted, must remain in the possession of the Municipal Clerk. Certified copies are available.



American Rescue Plan Firefighter 2022
STATEMENT OF BOARD PRESIDENT

I have reviewed and/or discussed the above proposed grant application with the Named Applicant and make
the following statement:

x] 1 am in support of this application

COMMENTS

Although the Borough of Caldwell does not have a Board President, as Mayor of Caldwell
I support this application.

AGENCY DESCRIPTION

Briefly describe your agency and qualifications for implementing the proposed program project. Please
include your agency’s mission statement.

The Borough of Caldwell is located within the greater New York metropolitan area, which
is the most populated metro area in the naticn. Caldwell is 2 mere 11 miles from the
two largest municipalities in New Jersey—Paterson and Newark—and about 10 miles from
NYC. The Borough is home to population is 8,831 and is committed te serving all
resideants to the best of its ability,

Signature of President of the Board of Treasury/Directors

A

Name of Béh d President: ﬂ John Kelley
Title of Board President: Mayor
Address: 1 Provost Square
Address 2:
City: Caldwell
Zip: 07006
President of the Board:

I will upload the attachment(s).




American Rescue Plan Firefighter 2022
STATEMENT OF MAYOR/COUNTY OFFICIAL

I have reviewed and/or discussed the above proposed grant application with the Named Applicant and make the
following statement:

= I am in support of this application and will work to integrate this service with others in this community, county
and/or region.

COMMENTS

As Mayor of the Borough of Caldwell, I am support of this applicatiocn.

Signature of Mayor or County Official

T

Name: Jeﬂnn Kelley

Title: Mayor
Address: 1 Provost Square
Zip 07006
Mayor or County Officer [Mayor

@ | 1 will upload the attachment(s).




SCHEDULE G
New Jersey Department of Community Affairs

APPLICATION FOR GRANT FUNDS
CERTIFICATION REGARDING DEBARMENT AND SUSPENSION

In accordance to Federal Executive Order 12549, “Debarment and Suspension,” the undersigned certifies, to the best of
his or her knowledge that as an applicant, this agency or its key employees:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transaction by any Federal Department or agency, or by the State of New Jersey;

b. have not within a 3-year period preceding this application been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense, in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or Local) transaction or contract under a
public transportation; violation of Federal or State antitrust statutes or commission of embezzlement,

theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen
property.

c. are not presently indicted or for otherwise criminally or civilly charged by a governmental entity (Federal,
State, or Local) with commission of any offenses enumerated in paragraph (b) of this certification; and

d. have not within 3-year period preceding this application had one or more public transactions (Federal,
State, or Local) terminated for cause or default.

The applicant agrees that by submitting this application, it wili obtain from all its subgrantees a certification that includes
without modification paragraphs (a), (b), (c), (d), of this certification in accordance with Federal Executive Order 12549.

NAME OF AGENCY MM{%W)@@Z{/W

NAME AND TITLE OF OFFICIALSIGNING FOR AGENCY

[ HomAS A ?9/55{,&(6—7” BoroucH A—bswwij-/ygﬂ:b&

SIG E OF ABOV ICIAL DATE Sl
ﬁ ﬁk/, f /)22

TE: ’4}9 follownng document related to Debarment and Suspension as required by Federal regulations will be
used as the basis for completion of this certification:

List of parties excluded from Federal Procurement or Non-Procurement Programs. This document is
distributed by U.S. General Services Administration, U.S. Printing Office, Washington, D.C. This document
can be acquired from the Superintendent of Documents by calling (202) 783-3238.

FS-40g
DEC 04



SCHEDULE H
New Jersey Department of Community Affairs
APPLICATION FOR GRANT FUNDS

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge that:

a.

No grant funds awarded from State and/or Federal appropriations have been paid or will be paid, by or on
behalf of the grantee, to any person for influencing or attempting to influence an officer or employee of
any agency, & Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the making of any grant, the making of any loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any

grant, loan, or cooperative agreement,

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this, grant,
loan, or cooperative agreement, the grantee shall complete and submit the Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions. This form can be found at the

following website address: _http://www.hhs.gov/oagam/oam/opportunities/rfp0202/sf111.pdf.

The grantee shall require that the language of this compliance requirement (certification) be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose

accordingly.

This requirement (certification) is a material representation of fact upon which reliance was placed when this

transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into

this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required

certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such

failure,

Name of Agency B Il o % ( é&M(/‘fZéj

Name apd Title of Official Si énlng fo Agency

Ho M‘ftg =), 56%0 UEH )4_DM/AWS AR 2.

Slgnat f Above Offi Date Sig
/Pg“ S / /2’”
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BOROUGH OF CALDWELL

NEW JERSEY
Resolution No: 8-178
Date of Adoption: August 16, 2022
TITLE:
RESOLUTION AUTHORIZING THE BOROUGH OF CALDWELL TO PARTICIPATE IN AN
ELECTRONIC TAX SALE
Recornmended for approval by: Approved as to form and legality by:
Thomas Banker, Administrator Title:

WHEREAS, NJSA 54:5-19.1 authorizes electronic tax sales pursuant to rules and regulations to be
promulgated by the Director of the Division of Government Services, and

WHEREAS, the Director of the Division of Local Government Services has approved N] Tax Lien
Investors/RealAuction.com to conduct electronic tax sales, and

WHEREAS, an electronic tax sale is innovative and provides a greater pool of potential lien buyers, thus
creating the environment for a more complete tax sale process, and

WHEREAS, the Borough of Caldwell wishes to participate in an electronic tax sale.

NOW, THEREFORE BE IT RESOLVED, by the Borough Council of the Borough of Caldwell, County of Essex,
State of New Jersey that the Borough Tax Collector is hereby authorized to participate in an electronic tax
sale and summit same to the Director of the Division of Local Government Services if necessary.

THE BOROUGH OF CALDWELL

BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to the Borough Tax
Collector.

I hereby certify the above to be a true copy of the resolution adopted by the Borough Council of the Borough
of Caldwell at a duly convened meeting held on 08/16/2022

RECORD OF COUNCIL VOTE

presented the following resolution - Seconded by:

COUNCIL MEMBER Yes Mo Absent Abstain  COUNCIL MEMBER _ Yes No Absent Abstain

DePalma-lozzi | Lace
Gat
2SS Buechner
Cole F‘ | Alonso
Brittany Heun, Deputy Clerk John Kelley, Mayor

This resolution, when adopted, must remain in the possession of the Municipal Clerk. Certified copies are available.



BOROUGH OF CALDWELL

NEW JERSEY
Resolution No: 8-179
Date of Adoption: August 16, 2022
TITLE:

RESOLUTION AUTHORIZING THE ISSUING OF LICENSE FOR RAFFLE. APPLICANT AND
APPLICATION HAVE BEEN APPROVED BY THE CLERK'S OFFICE -PARENT FACULTY
ASSOCIATION MOUNT SAINT DOMINIC ACADEMY

Recommended for approval by: Approved as to form and tegality by:

Thomas Banker, Administrator Titla:

BE IT RESOLVED by the Borough Council of the Borough of Caldwell, New Jersey that the following be
and is hereby granted a raffle license in accordance with the application filed. Applicant and application
have been approved by the Borough Council.

RA-1467 Parent Faculty Association Mount Saint Dominic Academy
Off-Premise-50/50 Cash Raffle
December 3,2022-11 AM

FURTHER BE IT RESOLVED that the Clerk be and is hereby authorized to sign a statement of Findings
and Determination granting said license and the Borough Clerk be and is hereby authorized to sign said
license.

RECORD OF COUNCIL VOTE

presented the following resolution - Seconded by:

COUNCILMEMBER Yes No Absent Abstain = COUNCIL MEMBER Yes No Absent Abstain

DePalma-lozzi Lace

Gates Buechner

Cole Alonso

Brittany Heun, Deputy Clerk John Kelley, Mayor

This resolution, when adopted, must remain in the possession of the Municipal Clerk. Certified copies are available.



CALDWELL POLICE DEPARTMENT

DETECTIVE BUREAU
One Provost Square — Caldwell, NJ 07006
(973) 226-2600 — Fax (973) 226-0026

James H. Bongiomno - Chief of Police

TO: Brittany Heun, Deputy Clerk

FROM: Sergeant Mike Pellegrino #442

DATE: August 11, 2022

SUBJECT: Raffle License Applications

REFERENCE: RA -1467 Parent Faculty Association Mount Saint Dominic Academy

Off-Premise — 50/50 Cash Raffle
December 3, 2022 - 11 AM

As per your request, regarding the above referenced matter, I have investigated all
parties involved and have found no reasons so as to the denial of this application. If there are
any questions, please do not hesitate to contact me. Thank you.

Respectfully,submi
,a/ fﬁ’ %}f

Séfgeant Mike Bellegrin




BOROUGH OF CALDWELL
OFFICE OF THE ADMINISTRATOR

August 9, 2022

MEMORANDUM

To: Honorable Mayor and Borough Council
From: Brittany Heun, Deputy Clerk

Subject:  Raffle License Application

Attached please find copies of the following Raffle license application that
has been submitted to the Borough for our approval:

RA-1467 Parent Faculty Association Mount Saint Dominic Academy
Off-Premise ~ 50/50 Cash Raffle
December 3, 2022 - 11am

The applicant and applications have been approved by the Clerk’s office and
Police Department. T will include a resolution on the agenda of the Council Business
meeting on August 16, 2022.

If you have any questions or require any additional information, please do not
hesitate to call my office.



BOROUGH OF CALDWELL

NEW JERSEY
Resolution No: 8-180
Date of Adoption: August 16,2022
TITLE:

RESOLUTION AUTHORIZING THE ISSUING OF LICENSE FOR BINGO. APPLICANT AND
APPLICATION HAVE BEEN APPROVED BY THE CLERK'S OFFICE -Mount Saint Dominic
Academy ON -PREMISE- BINGO, OCTOBER 14, 2022 - 6pm - 10PM

Recommended for approval by: Approved as to form and legality by:

Thomas Banker, Administrator Title:

BE IT RESOLVED by the Borough Council of the Borough of Caldwell, New Jersey that the following be
and is hereby granted a bingo license in accordance with the application filed. Applicant and application

have been approved by the Borough Council.

BA-003 Mount Saint Deminic Academy
On-Premise - Bingo
October 14, 2022 -6pm - 10pm

FURTHER BE IT RESOLVED that the Clerk be and is hereby authorized to sign a statement of Findings
and Determination granting said license and the Borough Clerk be and is hereby authorized to sign said

license.

RECORD OF COUNCIL VOTE

presented the following resolution - Seconded by:

COUNCIL MEMBER _Yes No Absent Abstain COUNCIL MEMBER _Yes No Absent Abstain

DePalma-lozzi Lace

Gates Buechner

Cole lonso

Brittany Heun, Deputy Clerk John Kelley, Mayor

This resolution, when adopted, must remain in the possession of the Municipal Clerk. Certified copies are available.



CALDWELL POLICE DEPARTHMENT P

DETECTIVE BUREAU
One Provost Square — Caldwell, NJ 07006 A
(973) 226-2600 — Fax (973) 226-0026 ;

James H. Bongiomno - Chief of Police

TO: Brittany Heun, Deputy Clerk

FROM: Sergeant Mike Pellegrino #442

DATE: August 11, 2022

SUBJECT: Bingo License Application

REFERENCE: BA - 003 Mount Saint Dominic Academy

On-Premise — Bingo
October 14,2022 - 6 PM - 10 PM

As per your request, regarding the above referenced matter, I have investigated all
parties involved and have found no reasons so as to the denial of this application. If there are
any questions, please do not hesitate to contact me. Thank you.

Resw,
g% - <G

Sefgeant Mik€ Pellegrino #442




BOROUGH OF CALDWELL
OFFICE OF THE ADMINISTRATOR

August 10, 2022

MEMORANDUM

To: Honorable Mayor and Borough Council
From: Brittany Heun, Deputy Clerk

Subject:  Bingo License Application

Attached please find copies of the following bingo license application that
has been submitted to the Borough for our approval:

BA-003 Mount Saint Dominic Academy
On-Premise - Bingo
October 14, 2022, - 6pm - 10:00pm

The applicant and applications have been approved by the Clerk’s office and
Police Department. I will include a resolution on the agenda of the Council Business
meeting on August 16, 2022.

If you have any questions or require any additional information, please do not
hesitate to call my office.



BOROUGH OF CALDWELL

NEW JERSEY
Resolution No: 8-181
Date of Adoption: August 16,2022
TITLE:
RESOLUTION AUTHORIZING AN EXECUTIVE SESSION FROM WHICH THE PUBLIC IS
EXCLUDED For the Meeting of August 16, 2022
Recommended for approval by: Approved as to form and legality by:
Thomas Banker, Administrator Title:

WHEREAS, The Borough of Caldwell (the “Borough” or the “public body” has been duly created and is validly existingas a
public bedy corporate and politic of the State of New Jersey pursuant to applicable laws of the State of New Jersey; and

WHEREAS, The Borough constitutes a “public body” as such term is defined in the New jersey Open Public Meetings Act,
constituting Chapter 231 of the Pamphlet Laws of 1975 of the State of New Jersey, N.J.S.A. 10:4-6 et seq. and the acts
amendatory thereof and supplemental thereto (the “Open Public Meetings Act"); and

WHEREAS, the Open Public Meetings Act permits a public body, as such term is defined therein, to exclude members of the
public from portions of any “meeting”, as such term is defined therein including N.J.S.A. 10:4-12(b) et seq., under certain
limited circumstances which include, but are not limited to, {a) a discussion of pending or anticipated litigation in which the
public body is or may become a party, or (b) a discussion of any matters which fall within the attorney-client privilege, or (c) a
discussion of a collective bargaining agreement including the negotiation of the terms and conditions thereof, or (d) a
discussion regarding the purchase, acquisition or lease of real property with public funds or (&) a discussion of involving the
employment, appointment or termination of employment of an existing or prospective public officer or employee; and

WHEREAS, the governing body of the Borough has determined that and is of the opinion that such circumstances presently
exist that permit the governing body of the Borough to discuss the matters set forth in this Resolution in executive session;

and

WHEREAS, the matters set forth in this Resolution are within the exceptions and the limited circumstances set forth in N.J.S.A.
10:4-12(b) et seq., the governing body of the Borough desires to conduct a portion of the meeting in an executive session from
which members of the public will be excluded.

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE BOROUGH OF CALDWELL, in accordance
with the provisions of The Open Public Meetings Act, that the governing body of the Borough hereby determines to conducta
portion of the meeting in an executive session from which members of the public will be excluded in accordance with the
provisions of Open Public Meetings Act; and

BE IT FURTHER RESOLVED, that the aforementioned executive session will be limited to matters relating to the following
jtems and which matters involve, as applicable, pending and anticipated litigation involving or expected to involve the
Borough, matters which fall within the attorney-client privilege, matters regarding the discussion of a collective bargaining
agreement, matters relating to purchase, acquisition or lease of real property with public funds or matters relating to

personnel.

BE IT FURTHER RESOLVED, that the minutes of each executive session will be prepared and maintained by the Borough and
with regard to each of the matters discussed in executive session; and

RE IT FURTHER RESOLVED, that the minutes relating to a particular matter discussed will be made available to members of
the public - (a) at such time as the matter no longer requires confidentiality as permitted by applicable laws, (b) upon the
completion of a pending or anticipated litigation, or () upon such matter no longer falling within the attorney-client privilege,
(d) upon the completion of a collective bargaining agreement including the negotiation of the terms and conditions thereof, or
(e) upon the completion of a purchase, acquisition or lease of real property with public funds, or {f) as such disclosure may
otherwise may be required by the Open Public Meetings Act.

It is hereby certified that at a regular meeting of the Mayor and Council of the Borough of Caldwell, New Jersey being held on
the date of August 16, 2022, the foregoing Resolution was duly adopted.

Borough Deputy Clerk

The foregoing Resolution, having been duly presented to me on August 16, 2022 [ hereby approve the same.

Mayor



RECORD OF COUNCIL VOTE

presented the following resolution - Seconded by:

COUNCIL MEMBER _Yes No Absent Abstain COUNCIL MEMBER Yes No Absent Abstain

DePalma-lozzi Lace

Gates Buechner

Cole Alonso

Brittany Heun, Deputy Clerk John Kelley, Mayor

This resolution, when adopted, must remain in the possession of the Municipal Clerk. Certified copies are available.



BOROUGH OF CALDWELL

NEW JERSEY
Resolution No: 8-183
Date of Adoption: August 16, 2022
TITLE:

RESOLUTION TO HIRE RYAN GAFFNEY AS A LABORER FOR THE DEPARTMENT OF PUBLIC
WORKS EFFECTIVE SEPTEMBER 6, 2022

Recommended for approval by: Approved as to form and legality by:

Thomas Banker, Administrator Title:

BE IT RESOLVED by the Borough Council of the Borough of Caldwell, New Jersey that they do hereby
appoint Ryan Gaffney to the position of Laborer with the Department of Public Works, starting at a 3 tier
salary, as laid out in the DPW Contract, effective September 6, 2022.

RECORD OF COUNCIL VOTE

presented the following resolution - Seconded by:

COUNCIL MEMBER Yes No Absent Abstain  COUNCIL MEMBER Yes No Absent Abstain

DePalma-lozzi Lace
Gat
ates Buechner
Cole Alonso
Brittany Heun, Deputy Clerk john Kelley, Mayor

This resolution, when adopted, must remain in the possession of the Municipal Clerk. Certified copies are available.



Resolution No:

Date of Adoption: August 16, 2022
mErmy Y.
Ve 3 204U ueziipe
SCHEDULE A
WAGE SCHEDULE
2020 2021 2022 2023
PROBATIONARY 35,486 36,551 37,648 38,778
FIRST YEAR 39,328 40,508 41,724 42,976
SECOND YEAR 41,370 42,612 43,891 45,208
THIRD YEAR 43,413 44,716 46,058 47,440
FOURTH YEAR 45,459 46,823 48,228 49,675
FIFTH YEAR 48,939 50,408 51,921 53,479
SIXTH YEAR 53,905 55,523 57,189 58,905
SEVENTH YEAR 55,534 57,201 38918 60,686
EIGHTH YEAR 58,627 60,386 62,198 64,064
17
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This resclution, when adopted, must remain in the POSSESSIUN Ul LIS Piwnvap. —————



NEW JERSEY

Resolution No: 8-185
Date of Adoption:  August 16, 2022

UVeC J ZUZU UL IPR FUULs VUL
SCHEDULE A
WAGE SCHEDULE
2020 2021 2022 2023
PROBATIONARY 35,486 36,551 37,648 38,778
FIRST YEAR 39,328 40,508 41,724 42,976
SECOND YEAR 41,370 42,612 43,891 45,208
THIRD YEAR 43,413 44,716 46,058 47,440
FOURTH YEAR 45,459 46,823 48,228 49,675
FIFTH YEAR 48,939 50,408 51,921 53,479
SIXTH YEAR 53,905 55,523 57,189 58,905
SEVENTH YEAR 55,534 57,201 58,918 60,686
EIGHTH YEAR 58,627 | 60,386 62,198 64,064
4

This resolution, when adopted, must remain in the possession of the Municipal Clerk. Certified copies are available,



NEW JERSEY

Resolution No: 8-186
Date of Adoption: August 16, 2022
TITLE:

A RESOLUTION OF THE BOROUGH COUNCIL OF THE BOROUGH OF CALDWELL
AUTHORIZING THE SALE OF SURPLUS PERSONAL PROPERTY NO LONGER NEEDED FOR PUBLIC
USE ON AN ONLINE AUCTION WEBSITE

Recommended for approval by: Approved as to form and legality by:

Thomas Banker, Administrator Title:

WHEREAS, the Borough of Caldwell has determined that the personal property described on Schedule
A attached hereto and incorporated herein is no longer needed for public use; and

WHEREAS, the Borough of Caldwell intends to utilize the online auction services of GovDeals located
at www.govdeals.com and

WHEREAS, the sales are being conducted pursuant to N.J.S.A. 40A:11-36 and the guidance set forth in the
Division of Local Government Services’ Local Finance Notice 2019-15,

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Caldwell in the
County of Essex, State of New Jersey, that the Borough of Caldwell is hereby authorized to sell the surplus
personal property as indicated on Schedule A on an online auction website entitled www.govdeals.com; and be it
further

RESOLVED, that the terms and conditions of the agreement entered into between GovDeals and the
Borough of Caldwell are available at www.govdeals.com and in the Borough Clerk’s office.

CERTIFICATION

1, Brittany Heun, Deputy Municipal Clerk of the Borough of Caldwell, County of Essex, State of New Jersey, do
hereby certify the foregoing to be a true and exact copy of a resolution duly authorized by the Borough Council on
this 16t day of August, 2022.

Brittany Heun Deputy Municipal Clerk

RECORD OF COUNCIL YOTE

presented the following resolution - Seconded by:

COUNCIL MEMBER Yes No Absent Abstain COUNCIL MEMBER Yes No Absent Abstain

DePalma-lozzi Lace
Gat
dies Buechner
Cole Alonso
Brittany Heun, Deputy Clerk John Kelley, Mayor

This resolution, when adopted, must remain in the possession of the Municipal Clerk. Certified copies are available.



BOROUGH OF CALDWELL

NEW JERSEY
Resolution No: 8-195
Date of Adoption: August 16, 2022

TITLE:

RESOLUTION TO AUTHOIZE THE PRESERVATION OF A SPECIFIC PORTION OF THE
CALDWELL LIBRARY FACADE AS WELL THE LIBRARY BRICKS TO INETERESTED RESIDENTS

Recommended for approval by: Approved as to form and legality by:

Thomas Banker, Administrator Title:

WHEREAS, the Mayor and Council of the Borough of Caldwell, New Jersey (the “Borough”) have voted to
award a contract to preserve a portion of the Caldwell Public Library; and

WHEREAS, the facade is too large to be preserved in its entirety; and
WHEREAS, the concept of preservation focuses on the key architectural elements of the building; and

WHEREAS, the key elements are the entranceway, the windows and lintels and the cornice at the top of
the front wall of the original building;

Now, Therefore, be it Resolved by the Mayor and Council of the Borough of Caldwell, NJ that:

1. The Mayor and the Borough Administrator are authorized to work with the architect for the municipal
complex to determine the optimal portion of the facade to be preserved, which portion shall not be less
than 15 feet in width and shall include representative portions of the entranceway, windows, cornice and
original brickwork; and

2. The optimal portion shall be determined in significant part by determining where the preserved section
can best be relocated so as to be available for public view and serve as a positive reminder of the original
building.

3. The council authorizes the sale of some of the remaining bricks to interested residents, the profits of
which shall go to the Caldwell Library Foundation, especially to support the Children’s collection and
events.

RECORD OF COUNCIL VOTE

presented the following resolution - Seconded by:

COUNCIL MEMBER Yes No Absent Abstain COUNCIL MEMBER Yes No Absent Abstain

DePalma-lozzi

Gates

Cole

Brittany Heun, Deputy Clerk John Kelley, Mayor

This resolution, when adopted, must remain in the possession of the Municipal Clerk. Certified copies are available.



BOROUGH OF CALDWELL
NEW JERSEY

ORDINANCE NO. 1430-22

AN ORDINANCE AUTHORIZING THE ADJUSTMENT OF NUMBERING IN THE BOROUGH
CODE, FOR CHAPTER 252 ALSO KNOWN AS “DEVELOPMENT FEES” TO CHAPTER 85, TO
MAINTAIN PROPER ORDER

Recommended for approval by: Approved as to form and legality by:

Thomas Banker, Administrator Title:

WHEREAS, on February 23, 2021, the Mayor and Council adopted Ordinance 1400-21, an
ordinance adding Chapter 252 “Development Fees” of the Borough of Caldwell to provide for the
collection of development fees in support of affordable housing as permitted by the New Jersey Fair

Housing Act; and

WHEREAS, pursuant to N.J.S.A. 40:48-2, the governing body of a municipality may make,
amend, repeal, and enforce such other ordinances, regulations, rules and by-laws not contrary to
the laws of this State or of the United States, as it may deem necessary and proper for the good of
government, order and protection of person and property, and for the preservation of the public
health, safety and welfare of the municipality and its inhabitants, and as may be necessary to carry

into effect the powers and duties conferred and imposed by this subtitle, or by any law; and

WHEREAS, pursuant to the foregoing statutory authority, the Borough deems it
necessary to adjust the numbering of the Code, so that Chapter 252 “Development Fees” is
renumbered to Chapter 85, in order to maintain alphabetical uniformity throughout the
Code and its Table of Contents; and

BE IT ORDAINED by the Mayor and Council of the Borough of Caldwell, Essex
County, New Jersey, that the Code of the Borough of Caldwell is hereby amended as follows:

SECTION 1. Chapter 252, Development Fees of the Revised General Ordinances of the
Borough of Caldwell is hereby repealed in its entirety and here is hercby established a new
Chapter 85 (Development Fees) to read as follows:

85-1. Purpose

This Ordinance establishes standards for the collection, maintenance, and expenditure of
development fees that are consistent with COAH'’s regulations developed in response to P.L. 2008, c.
46, Sections 8 and 32-38 (C. 52:27D-329.2) and the Statewide Non-Residential Development Fee
Act (C. 40:55D-8.1 through 8.7). Fees collected pursuant to this Ordinance shall be used for the sole
purpose of providing very low, low- and moderate-income housing in accordance with a Court-
approved Spending Plan.

85-2. Basic Requirements
A This Ordinance shall not be effective until approved by the Court.

B. The Borough of Caldwell shall not spend development fees until the Court has
approved a plan for spending such fees (i.e., a Spending Plan).

85-3. Definitions

The following terms, as used in this Ordinance, shall have the following meanings:



“Affordable housing development” means a development included in the Housing Element and Fair
Share Plan, and includes, but is not limited to, an inclusionary development, a municipal
construction project or a 100 percent affordable housing development.

“COAH” or the "Council” means the New Jersey Council on Affordable Housing established under the
Fair Housing Act.

“Development fee” means money paid by a developer for the improvement of property as
authorized by Holmdel Builder’s Association v. Holmdel Township, 121 N.J. 550 (1990) and the Fair
Housing Act of 1985, N.J.S.A. 52:27d-301, et seq., and regulated by applicable COAH Rules.

“Developer” means the legal or beneficial owner or owners of a lot or of any land proposed to be
included in a proposed development, including the holder of an option or contract to purchase, or
other person having an enforceable proprietary interest in such land.

“Equalized assessed value” means the assessed value of a property divided by the current average
ratio of assessed to true value for the municipality in which the property is situated, as determined
in accordance with Sections 1, 5, and 6 of P.L. 1973, ¢.123 (C.54:1-35a through C.54:1-35c).

“Green building strategies” means those strategies that minimize the impact of development on the
environment, and enhance the health, safety and well-being of residents by producing durable, low-
maintenance, resource-efficient housing while making optimum use of existing infrastructure and
community services,

85-4. Residential Development Fees

A Imposition of Fees

1) Within the Borough of Caldwell, all residential developers, except for
developers of the types of developments specifically exempted below and
developers of developments that include affordable housing, shall pay a fee
of one and a half percent (1.5%) of the equalized assessed value for all new
residential development provided no increased density is permitted.
Development fees shall also be imposed and collected when an additional
dwelling unit is added to an existing residential structure; in such cases, the
fee shall be calculated based on the increase in the equalized assessed value
of the property due to the additional dwelling unit.

2) When an increase in residential density is permitted pursuant to a “d”
variance granted under N.J.S.A. 40:55D-70d(5), developers shall be required
to pay a “bonus” development fee of six percent (6%) percent of the
equalized assessed value for each additional unit that may be realized,
except that this provision shall not be applicable to a development that will
include affordable housing. If the zoning on a site has changed during the
two-year period preceding the filing of such a variance application, the base
density for the purposes of calculating the bonus development fee shall be
the highest density permitted by right during the two-year period preceding
the filing of the variance application.

B. Eligible Exactions, Ineligible Exactions and Exemptions for Residential
Developments

1) Affordable housing developments and/or developments where the
developer has made a payment in lieu of on-site construction of affordable units, if permitted by
Ordinance or by Agreement with the Borough of Caldwell, shall be exempt from the payment of
development fees.

2) Developments that have received preliminary or final site plan approval
prior to the adoption of this Ordinance and any preceding Ordinance permitting the collection of
development fees shall be exempt from the payment of development fees, unless the developer
seeks a substantial change in the original approval. Where site plan approval is not applicable, the
issuance of a Zoning Permit and/or Construction Permit shall be synonymous with preliminary or
final site plan approval for the purpose of determining the right to an exemption. In all cases, the
applicable fee percentage shall be determined based upon the Development Fee Ordinance in effect
on the date that the Construction Permit is issued.



3) Any repair, reconstruction or improvement of a structure, the cost of which
is less than 50% of the market value of the structure before the improvement or repair is started.
For purpose of this section, "market value" shall mean the equalized assessed value of the existing
improvement as established by the Borough Tax Assessor. The cost of the repair, reconstruction or
improvements shall be determined by an itemized construction cost estimate prepared and
submitted to the Construction Official. The estimate shall be signed and sealed by an architect or
professional engineer licensed by the State of New Jersey, or where no such professionals are
retained, signed by the contractor or the homeowner. Where prepared by the homeowner or
contractor, the Borough Engineer may review such estimates for accuracy. "Substantial
improvement" is considered to commence when the first alteration of any wall, floor or other
structural part of the building commences, whether or not the alteration affects the external
dimensions of the structure. The term does not, however, include either:

{a)Any project for improvement of a structure to comply with existing state or local building, fire,
health, sanitary or safety code specifications which are only necessary to assure safe living
conditions; or

(b) Any alteration of a structure listed on the National Register of Historic Places or a state
inventory of historic places but a development fee shall be charged for any new dwelling
constructed as a replacement for a previously existing dwelling on the same lot that was or will be
demolished, unless the owner resided in the previous dwelling for a period of one year or more
prior to obtaining a demolition permit. Where a development fee is charged for a replacement
dwelling, the development fee shall be calculated on the increase in the equalized assessed value of
the new structure as compared to the previous structure.

4) Structural alterations that do not increase gross floor area of a building or
structure or increase the equalized assessed value of a property shall be exempted from paying a
development fee.

5) Nonprofit organizations constructing residential projects which have received tax-exempt
status pursuant to Section 501(c)(3) of the Internal Revenue Code, providing current evidence of
that status is submitted to the Municipal Clerk, together with a certification that services of the
organization are provided at reduced rates to those who establish an inability to pay existing
charges, shall be exempted from paying a development fee.

6) Federal, state, county and local governments shall be exempted from paying a development
fee.
7] Homes replaced as a result of a natural disaster, fire or flood shall be exempt from the

payment of a development fee. (This exemption applies only for the owner of record at the time of
the fire, flood, or natural disaster.)

8) Development fees shall be imposed and collected when an existing structure undergoes a
change to a more intense use, is demolished and replaced, or is expanded, if the expansion is not
otherwise exempt from the development fee requirement. The development fee shall be calculated
on the increase in the equalized assessed value of the improved structure.

85-5. Non-Residential Development Fees
A Imposition of Fees

1) Within all zoning districts, non-residential developers, except for developers
of the types of developments specifically exempted below, shall pay a fee equal to two and one-half
(2.5) percent of the equalized assessed value of the land and improvements, for all new non-
residential construction on an unimproved lot or lots.

2) Within all zoning districts, non-residential developers, except for developers
of the types of developments specifically exempted below, shall also pay a fee equal to two
and one-half (2.5) percent of the increase in equalized assessed value resulting from any
additions to existing structures to be used for non-residential purposes.

3} Development fees shall be imposed and collected when an existing structure
is demolished and replaced. The development fee of two and a half percent (2.5%) shall be
calculated on the difference between the equalized assessed value of the pre-existing land and
improvements and the equalized assessed value of the newly improved structure, i.e. land and



improvements, and such calculation shall be made at the time a final Certificate of Occupancy is
issued. If the calculation required under this Section results in a negative number, the non-
residential development fee shall be zero.

B. Eligible Exactions, Ineligible Exactions and Exemptions for Non-residential
Development

1) The non-residential portion of a mixed-use inclusionary or market rate
development shall be subject to a two and a half percent (2.5%) development fee, unless otherwise
exempted below.

2) The two and a half percent {2.5%) development fee shall not apply to an
increase in equalized assessed value resulting from alterations, change in use within the existing
footprint, reconstruction, renovations and repairs.

3) Non-residential developments shall be exempt from the payment of non-
residential development fees in accordance with the exemptions required pursuant to the
Statewide Non-Residential Development Fee Act (N.].S.A. 40:55D-8.1 through 8.7), as specified in
Form N-RDF "State of New Jersey Non-Residential Development Certification/Exemption”. Any
exemption claimed by a developer shall be substantiated by that developer.

4) A developer of a non-residential development exempted from the non-
residential development fee pursuant to the Statewide Non-Residential Development Fee Act shall
be subject to the fee at such time as the basis for the exemption no longer applies, and shall make
the payment of the non-residential development fee, in that event, within three years after that
event or after the issuance of the final Certificate of Occupancy for the non-residential development,
whichever is later.

5) If a property which was exempted from the collection of a non-residential
development fee thereafter ceases to be exempt from property taxation, the owner of the property
shall remit the fees required pursuant to this Section within 45 days of the termination of the
property tax exemption. Unpaid non-residential development fees under these circumstances may
be enforceable by the Borough of Caldwell as a lien against the real property of the owner.

6) Federal, state, county and local governments constructing nonresidential
housing shall be exempted from paying a development fee.

85-6. Collection Procedures

A. Upon the granting of a preliminary, final or other applicable approval for a
development, the approving authority or entity shall notify or direct its staff to notify the
Construction Official responsible for the issuance of a Construction Permit.

B. For non-residential developments only, the developer shall also be provided with a
copy of Form N-RDF “State of New Jersey Non-Residential Development Certification/ Exemption”
to be completed as per the instructions provided. The developer of a non-residential development
shall complete Form N-RDF as per the instructions provided. The Construction Official shall verify
the information submitted by the non-residential developer as per the instructions provided in the
Form N-RDF. The Tax Assessor shall verify exemptions and prepare estimated and final
assessments as per the instructions provided in Form N-RDF.

C. The Construction Official responsible for the issuance of a Construction Permit shall
notify the Borough Tax Assessor of the issuance of the first Construction Permit for a development
which is subject to a development fee.

D. Within 90 days of receipt of such notification, the Borough Tax Assessor shall
prepare an estimate of the equalized assessed value of the development based on the plans filed.

E. The Construction Official responsible for the issuance of a final Certificate of
Occupancy shall notify the Borough Tax Assessor of any and all requests for the scheduling of a final
inspection on a property which is subject to a development fee.

F. Within 10 business days of a request for the scheduling of a final inspection, the
Borough Tax Assessor shall confirm or modify the previously estimated equalized assessed value of



the improvements associated with the development; calculate the development fee; and thereafter
notify the developer of the amount of the fee.

G. Should the Borough of Caldwell fail to determine or notify the developer of the
amount of the development fee within 10 business days of the request for final inspection, the
developer may estimate the amount due and pay that estimated amount consistent with the dispute
process set forth in Subsection b. of Section 37 of P.L. 2008, c.46 (C.40:55D-8.6).

H. Except as provided in Section 5.A.3) hereinabove, fifty percent (50%) of the initially
calculated development fee shall be collected at the time of issuance of the Construction Permit.
The remaining portion shall be collected at the time of issuance of the Certificate of Occupancy. The
developer shall be responsible for paying the difference between the fee calculated at the time of
issuance of the Construction Permit and that determined at the time of issuance of the Certificate of
Occupancy.

L Fifty percent of the development fee shall be collected at the time of issuance of the
building permit. The remaining portion shall be collected at the issuance of the
certificate of occupancy. The developer shall be responsible for paying the
difference between the fee calculated at building permit and the fee determined
upon issuance of certificate of occupancy.

J. Appeal of Development Fees

1) A developer may challenge residential development fees imposed by filing a
challenge with the County Board of Taxation. Pending a review and determination by the Board,
collected fees shall be placed in an interest-bearing escrow account by the Borough of Caldwell.
Appeals from a determination of the Board may be made to the tax court in accordance with the
provisions of the State Tax Uniform Procedure Law, R.S. 54:48-1, et seq., within 90 days after the
date of such determination. Interest earned on amounts escrowed shall be credited to the
prevailing party.

2) A developer may challenge non-residential development fees imposed by
filing a challenge with the Director of the Division of Taxation. Pending a review and determination
by the Director, which shall be made within 45 days of receipt of the challenge, collected fees shall
be placed in an interest-bearing escrow account by the Borough of Caldwell. Appeals from a
determination of the Director may be made to the tax court in accordance with the provisions of the
State Tax Uniform Procedure Law, R.5.54:48-1, et seq., within 90 days after the date of such
determination. Interest earned on amounts escrowed shall be credited to the prevailing party.

85-7. Affordable Housing Trust Fund

A There is hereby created a separate, interest-bearing Affordable Housing Trust Fund
to be maintained by the Chief Financial Officer of the Borough of Caldwell for the purpose of
depositing development fees collected from residential and non-residential developers and
proceeds from the sale of units with extinguished controls.

B. The following additional funds shall be deposited in the Affordable Housing Trust
Fund and shall at all times be identifiable by source and amount:

1) Payments in lieu of on-site construction of a fraction of an affordable unit,
where permitted by Ordinance or by Agreement with the Borough of Caldwell;

2) Funds contributed by developers to make ten percent {10%) of the
adaptable entrances in a townhouse or other multistory attached dwelling unit development
accessible;

3) Rental income from municipally operated units;

4) Repayments from affordable housing program loans;

5) Recapture funds;

6) Proceeds from the sale of affordable units; and

7) Any other funds collected in connection with Caldwell’s affordable housing
program.



C. In the event of a failure by the Borough of Caldwell to comply with trust fund
monitoring and reporting requirements or to submit accurate monitoring reports; or a failure to
comply with the conditions of the judgment of compliance or a revocation of the judgment of
compliance; or a failure to implement the approved Spending Plan and to expend funds within the
applicable required time period as set forth in [n re Tp. of Monroe Housing Element, 442 N.J. Super.
565 (Law Div.), aff'd, 442 N.J. Super. 563 (App. Div. 2015); or the expenditure of funds on activities
not approved by the Court; or for other good cause demonstrating the unapproved use(s) of funds,
the Court may authorize the State of New Jersey, Departient of Community Affairs, Division of
Local Government Services {L.GS), to direct the manner in which the funds in the Affordable
Housing Trust Fund shall be expended, provided that all such funds shall, to the extent practicable,
be utilized for affordable housing programs within the Borough of Caldwell, or, if not practicable,
then within the County or the Housing Region.

Any party may bring a motion before the Superior Court presenting evidence of
such condition(s), and the Court may, after considering the evidence and providing the municipality
a reasonable opportunity to respond and/or to remedy the non-compliant condition(s), and upon a
finding of continuing and deliberate non-compliance, determine to authorize LGS to direct the
expenditure of funds in the Trust Fund or impose such other remedies as may be reasonable and
appropriate to the circumstances.

D. Interest accrued in the Affordable Housing Trust Fund shall only be used to fund
eligible affordable housing activities approved by the Court.

85-8. Use of Funds

A The expenditure of all funds shall conform to a Spending Plan approved by the
Court, Funds deposited in the Affordable Housing Trust Fund may be used for any activity
approved by the Court to address the Borough of Caldwell’s fair share obligation and may be set up
as a grant or revolving loan program. Such activities include, but are not limited to: preservation or
purchase of housing for the purpose of maintaining or implementing affordability controls; housing
rehabilitation; new construction of affordable housing units and related costs; accessory
apartments; a market to affordable program; Regional Housing Partnership programs; conversion
of existing non-residential buildings to create new affordable units; green building strategies
designed to be cost saving and in accordance with accepted national or State standards; purchase of
land for affordable housing; improvement of land to be used for affordable housing; extensions or
improvements of roads and infrastructure to affordable housing sites; financial assistance designed
to increase affordability; administration necessary for implementation of the Housing Element and
Fair Share Plan; and/or any other activity permitted by the Court and specified in the approved
Spending Plan.

B. Funds shall not be expended to reimburse the Borough of Caldwell for past housing
activities.
C. At least 30 percent of all development fees collected and interest earned on such

fees shall be used to provide affordability assistance to very low-, low- and moderate-income
households in affordable units included in the municipal Fair Share Plan. One-third of the
affordability assistance portion of development fees collected shail be used to provide affordability
assistance to very low-income households earning 30 percent or less of the regional median
household income by household size for Housing Region 2, in which Caldwell is located.

1) Affordability assistance programs may include down payment assistance,
security deposit assistance, low interest loans, rental assistance, assistance with homeowners
association or condominium fees and special assessments, and assistance with emergency repairs.
The specific programs to be used for affordability assistance shall be identified and described
within the Spending Plan.

2) Affordability assistance to households earning 30 percent or less of the
regional median household income by household size may include buying down the cost of low or
moderate income units in the municipal Fair Share Plan to make them affordable to households
earning 30 percent or less of median income. The specific programs to be used for very low income
affordability assistance shall be identified and described within the Spending Plan.

3) Payments in lieu of constructing affordable housing units on site, if
permitted by Ordinance or by Agreement with the Borough of Caldwell, and funds from the sale of
units with extinguished controls shall be exempt from the affordability assistance requirement.



D. The Borough of Caldwell may contract with a private or public entity to administer
any part of its Housing Element and Fair Share Plan, including its programs for affordability
assistance.

E. No more than 20 percent of all revenues collected from development fees may be
expended on administration, including, but not limited to, salaries and benefits for municipal
employees or consultants’ fees necessary to develop or implement a new construction program,
prepare a Housing Element and Fair Share Plan, and/or administer an affirmative marketing
program or a rehabilitation program.

1) In the case of a rehabilitation program, the administrative costs of the
rehabilitation program shall be included as part of the 20 percent of collected development fees
that may be expended on administration.

2) Administrative funds may be used for income qualification of households,
monitoring the turnover of sale and rental units, and compliance with the Court’s monitoring
requirements. Legal or other fees related to litigation opposing affordable housing sites or related
to securing or appealing a judgment from the Court are not eligible uses of the Affordable Housing
Trust Fund.

85- 9. Monitoring

The Borough of Caldwell shall provide annual reporting of Affordable Housing Trust Fund
activity to the State of New Jersey, Department of Community Affairs, Council on Affordable
Housing or Local Government Services or other entity designated by the State of New Jersey, with a
copy provided to Fair Share Housing Center and posted on the municipal website, using forms
developed for this purpose by the New Jersey Department of Community Affairs, Council on
Affordable Housing or Local Government Services. The reporting shall include an accounting of all
Affordable Housing Trust Fund activity, including the sources and amounts of funds collected and
the amounts and purposes for which any funds have been expended. Such reporting shall include
an accounting of development fees collected from residential and non-residential developers,
payments in lieu of constructing affordable units on site (if permitted by Ordinance or by
Agreement with the Borough), funds from the sale of units with extinguished controls, barrier free
escrow funds, rental income from Borough owned affordable housing units, repayments from
affordable housing program loans, and any other funds collected in connection with Caldwell’s
affordable housing programs, as well as an accounting of the expenditures of revenues and
implementation of the Spending Plan approved by the Court.

85-10. Ongoing Collection of Fees

A, The ability for the Borough of Caldwell to impose, collect and expend development
fees shall expire with the expiration of the repose period covered by its Judgment of Compliance
unless the Borough of Caldwell has first filed an adopted Housing Element and Fair Share Plan with
the Court or with a designated State administrative agency, has petitioned for a Judgment of
Compliance from the Court or for Substantive Certification or its equivalent from a State
administrative agency authorized to approve and administer municipal affordable housing
compliance and has received approval of its Development Fee Ordinance from the entity that will
be reviewing and approving the Housing Element and Fair Share Plan.

B. If the Borough of Caldwell fails to renew its ability to impose and collect
development fees prior to the expiration of its Judgment of Compliance, it may be subject to
forfeiture of any or all funds remaining within its Affordable Housing Trust Fund. Any funds so
forfeited shall be deposited into the "New Jersey Affordable Housing Trust Fund" established
pursuant to Section 20 of P.L. 1985, ¢. 222 (C. 52:27D-320).

C. The Borough of Caldwell shall not impose a residential development fee on a
development that receives preliminary or final site plan approval after the expiration of its
Judgment of Compliance, nor shall the Borough of Caldwell retroactively impose a development fee
on such a development. The Borough of Caldwell also shall not expend any of its collected
development fees after the expiration of its Judgment of Compliance.

SECTION 2. All ordinances or parts thereof in conflict or inconsistent with the provisions of this
ordinance are hereby repealed to the extent of such inconsistency or conflict.



SECTION 3. This Ordinance shall be a part of the Code of the Borough of Caldwell as though
codified and fully set forth therein. The Borough Clerk shall have this ordinance codified and
incorporated in the official copies of the Code. The Borough Clerk and the Borough Administrator
are authorized and directed to change any Chapter, Article and/or Section number of the Code of
the Borough of Caldwell in the event that the codification of this Ordinance reveals that there is a
conflict between the numbers and the existing Code, and in order to avoid confusion and possible

accidental repealers of existing provisions not intended to be repealed.
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BOROUGH OF CALDWELL
NEW JERSEY

ORDINANCE NO. 1431-22

AN ORDINANCE TO AMEND THE ORDINANCE GOVERNING SEWER SERVICE CHARGES AND
THE COMPUTATION THEROF

Recommended for approval by: Approved as to form and legality by:

Thomas Banker, Administrator Title:

Be it ordained by the Mayor and Municipal Council of the Borough of Caldwell, New Jersey, that:

1. Ordinances 190-56 and 190-57 are hereby amended in their entirety to read as follows:

190-56. Sewer service charge.

The sewer service charge is hereby established for all users of the Borough sewer services according to three
classes of user as follows:

A. Metered users. Metered users are all accounts possessing an approved sewer flow metering system. The
annual sewer volume for this class for any calendar year shall be the actual metered sewer volume of the
previous year. Quarterly sewer volume for each quarter shall be one-quarter of the annual sewer volume.

B. Non-metered users. Non-metered users are all sewer users that do not utilize an approved sewer flow
metering system. Quarterly sewer volume for this class shall be calculated as 90% of the average actual water
consumption for the first and fourth quarters of the immediately previous year

C. Specialty users.

(1) Specialty users are all sewer users whose operations cause the volume of sewer flow to differ very
substantially from the amount of metered water flowing into the property and which are unwilling or unabie to
utilize a sewer flow meter. Subject to formal acceptance by the Mayor and Council, specialty users may be biilled
for a quarterly sewer volume that is based on an engineering study, performed by and certified to by a licensed
professional engineer. To be eligible for approval, such study must demonstrate that there is a measurable
relationship between the amount of sewer flow generated by the specialty user and some variable that is
available to the Borough to measure. Some examples of possible specialty users are entities that utilize
significant amounts of water in a production process by which a large proportion of that water leaves the
property as part of a product being offered for sale, such as takes place in the production of foods and beverage;

or entities such as laundromats that perform operations that cause large amounts of water to be extracted



through evaporation prior to discharge into the sanitary sewer system. Approval of the use of an engineering
study shall be subject to annual review by the Borough, which may, at its sole discretion, require the study to
be repeated to ensure its continued propriety for use.
(2) The quarterly sewer volume for specialty users shall be such amount as is determined by the application of
the methodology set forth in the approved engineering study, which shail be billed at the rate set forth for non-
metered users.
§ 190-57. Computation of sewer service charges
A. Sewer rate (Metered Users): The rate charged to metered users for each quarter shall be the greater of the
following:
(1) A minimum quarterly charge of $25; or
(2) The amount determined by multiplying the quarterly sewer volume for metered users as set forth in sub-
section 1980-56 A above by the rate of $7.50 per 1,000 gallons.
B. Sewer rate {(Non-Metered Users): The rate charged to non-metered users for each quarter shall be the greater
of the following:
{1) A minimum quarterly charge of 525; or
(2} The amount determined by multiplying the quarterly sewer volume for non-metered users as set forth in
sub-section 1980-56 B above by the rate of $7.50 per 1,000 gallons.
C. Sewer billing: The first quarter invoice shall be issued on or before February 15. The second quarter invoice
shall be issued on or before May 15. The third quarter invoice shall be issued on or before August 15; and the
fourth quarter invoice shall be issued on or before October 15.
D. Exempt properties: The following properties shall be exempt from the payment of the sewer service charge:
(1) All property owned by the Borough shall be exempt from the payment of a sewer service charge including
but not limited to the following:

(a) Rescue squad, fire department and police department facilities.

{b) Department of Public Works facilities

{c) Caldwell Public Library.

(d) Caldwell Community Center.

(e) Borough recreation facilities.
(2) All properties for which sanitary sewer service is not provided, including properties served by septic systems.
E. Private wells: The Borough reserves the right at its sole discretion, where a private well for water su pply
is involved, to require the owner to install facilities, at the owner's expense, for measuring or determining the

volume of sewage discharges into the sanitary sewage system. The volume thus metered or measured shall be



the basis for sewer service charges in accordance with provisions stated elsewhere herein.

F. Billing disputes:

(1) The Mayor and Council hereby create the Sewer Dispute Resolution Committee. The Committee shall
consist of the Borough Administrator, the Tax Collector and the Sewer Director, with the Mayor as an ex-officio
member.

{2) The Sewer Dispute Resolution Committee shall only review disputes regarding the sewer volume. The
Committee cannot alter the sewer volume rate set by the Borough Council and the Committee may only
consider an account's actual water billing when a modification of the calculated sewer volume is sought.

(3) Disputes over sewer volumes may only be challenged through written request to the Sewer Dispute
Resolution Committee. Residents are required to provide supporting data at least seven calendar days in
advance of the Committee's meeting to consider the request. In order for any dispute to be considered, all
municipal taxes, users' fees and other municipal obligations must be up to date. Consideration will not be given
to those with an outstanding unpaid balance.

(4) The Committee may elect to have an agent review the disputes prior to the review by the full Committee.
The agent could be a member of the Committee or another qualified person such as the Borough Engineer,

Borough Building Code Official or other qualified staff from the Borough. The agent will report its findings to the

Committee.
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