MINUTES OF THE CALDWELL RENT REVIEW BOARD

April 16, 2025

A meeting of the Borough of Caldwell Rent Review Board was held at the Irene Gibbons Health and Senior Services
Building, located at 14 Park Avenue, Caldwell, New Jersey, at 7:00 PM on April 16, 2025.

PRESENT: Mr. Kostecka, Ms. Evans, Mr. Busby and Councilman Jurgensen. Mr. Chiaia, Board Attorney, was also
present.

ABSENT: Mr. Galante and Mr. Irwin.

STATEMENT OF COMPLIANCE

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES:

The minutes from the March 19, 2025 meeting were accepted and approved by the Board.

OLD BUSINESS:
Legow Management Inquiry by Dana Prezioi regarding clarification on Borough Rent Control Ordinance

Chapter 182-3 Applicability to Vacant Housing Space Units.

Continued from the March 19, 2025 Rent Review Board Meeting.

Section A. of Chapter 182-3 states that “Section 182-2 shall apply to any vacant housing space unit which is rented
by a tenant who immediately prior thereto rented any other housing space unit in the same dwelling, except that
the permissible increase in rent which such tenant may be required to pay shall not exceed 10% greater than the
amount to which the landlord would otherwise be entitled, rather than 25% as set forth in Section 182-3. “

Mr. Kostecka stated that the Rent Review Board is not able to take any official actions. The Board can only make
suggestions and recommendations to the Mayor and Council. Even if the landlord and tenant agree with a 25%
increase in rent for a tenant moving to another unit in the complex, it still is not compliant with the Borough’s
Ordinance. The way the Ordinance is written now it makes it difficult. The Board needs to make a good faith effort
to allow flexibility without hurting either the tenant or the landlord.

Ms. Evans asked for clarification on if the 10% maximum allowable rental increase would be applied to the unit that
the tenant was leaving or the unit that the tenant was moving into within the complex?

Mr. Chiaia clarified that the 10% maximum rental increase would be applied to the new unit that the tenant would
be moving into. If the new unit were marketed to the public, then the landlord would be allowed to raise the rent
by 25%, according to the Borough’s Ordinance. In some ways, limiting the increase to 10% would be considered a
diminishing return. It does not provide an incentive for landlords to modernize or update their buildings. It also
makes it difficult for older building owners to compete with newer apartment complexes.
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Ms. Evans stated that she has been living in the same apartment in Caldwell for 55 years. In her complex,
apartments turn over all the time, which allows the landlord to raise the rent 25% at each new vacancy. She stated
that the town had de-controlled rent at one time, but that it was not successful.

Mr. Chiaia provided an example of a landlord needing to replace the boiler, which typically occurs every 20 years. A
hardship case would allow for the landlord to pass along some of that expense to the tenants. He believes that the
ability to apply for a hardship was included in the Ordinance for such situations, but if the criteria to be approved
as a hardship scenario is too stringent, then is this part of the Ordinance actually serving it’s intention?

Mr. Busby asked if the Borough has ever done any statistics on the average or range of rents collected in the town?

The Board Secretary stated that she was not aware of any study, however, rental property owners are required to
obtain a license annually and report the rents they collect for each unit.

Councilman Jurgensen noted that he had done some statistical analysis when the Board was reviewing and
proposing changes to the Rent Ordinance. He stated that when compared to the cost of living increases, the 2 %%
annual allowable increases, compounded over time, average out to be about the same over time when compared
to inflation rates. In addition, landlords have the opportunity to raise the rent 25% with each new tenant. It’s
always in the best interests of everyone to update these units. How does one determine the value of all the
improvements? If a tenant lives on a higher floor and now needs an apartment on a lower floor for handicap
accessibility, should certain considerations be made?

Mr. Busby stated that all the new apartments offered in Caldwell have rents at least $1,000 more that what he
charges his tenants. How can he compete with these newer apartment developments? He suggested that the
Board possibly consider allowing landlords to charge 25% over the baseline average rent rate for the town (when
calculated) rather than 25 % more than the rent paid by the previous tenant.

Mr. Kostecka noted the amount of tenants that expressed concern when the Rent Review Board was considering
changes to the Rent Ordinance. Many tenants would be devastated if the allowable rent increase were raised.

Mr. Busby stated that water and sewer service charges have increased dramatically for landlords.

Mr. Chiaia referenced a section in the Borough’s Rent Ordinance that refers to “substantial increases in service”,
which can be interpreted in different ways. Does that mean capital improvements or installing granite countertops
and upgrading fixtures? The scope of the language is very liberal. Chapter 182-14 Major Capital
Improvements/Substantial Service Increase Section C limits landlords opportunities to file for a hardship to once
every 5 years. The Board may want to consider allowing for an exemption on a case by case basis. The language
for a hardship referring to “substantial” is subjective. Replacements would not be considered upgrades or
improvements.

The Board Members decided to hold off on voting on any recommendations to modify the language for Section
182-3 Applicability to Vacant Housing Space Units until Mr. Galante and Mr. Irwin were present to express their
thoughts and opinions.



NEW BUSINESS:
Annual Ordinance Review
-Revisit Capital Improvement Definition

Since discussing the definition of “Capital Improvement” correlates to the Board’s earlier discussion on Section
182-3 Applicability to Vacant Housing Space Units, the Board Members decided to carry further discussion on this
topic until the next Rent Review Board Meeting, scheduled for May 21, 2025.

OPEN TO PUBLIC:

There were no public comments or questions.

Mr. Kostecka made a motion to adjourn the meeting, seconded by Mr. Busby.

The meeting adjourned at 7:47 PM.

Respectfully Submitted,
Kim Conlon

Rent Board Secretary



